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after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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4) El Claim(s) 1^8 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^| Claim(s) U8 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 23 December 2003 is/are: a)S accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^ Notice of References Cited (PTO-892) 

2) C] Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/lvtail Date 12/23/03 & 9/10/03 . 



4) Interview Summary (PTO-413) 
Paper No(s)/Mail Date. . 

5) CD Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 2 



Application/Control Number: 10/659,125 Page 2 

Art Unit: 1713 

DETAILED ACTION 

1 . This Application is a Division of US Application No. 10/044,886, filed November 

1. 2002, now US Patent No. 6,657,025. Claims 1-8 are now pending, wherein claims 1- 
6 are drawn to a polypropylene and claims 7-8 are drawn to an article or a material. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country 
or in public use or on sale in this country, more than one year prior to the date of application 
for patent in the United States. 

3. Claims 1-3 and 5-8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Morini et al. (EP0 622 380 A1). 

Morini et al. disclose a homopolymer of propylene, which has MFR of 1500 g/10 
min and xylene insoluble of 97.2% (Example 2). Morini et al. further disclose "[t]he 
present invention concerns crystalline propylene polymers having MFR (Melt Flow Rate 
according to ASTM D 1238L) ranging from 600 to 2000 g/10 min" (page 2, lines 1-3). 
Thus, the present claims are anticipated by the disclosure of Morini et al. 
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Claim Rejections - 35 USC § 102/103 



4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country 
or in public use or on sale in this country, more than one year prior to the date of application 
for patent in the United States. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. Claims 1-8 are rejected under 35 U.S.C. 102 (b) as being anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Morini et al. (Wo 99/57160). 

Morini et al. disclose a polypropylene having xylene insoluble of 27.2 (Example 
8) or 97.0 (Example 10), which are obtained in the presence of a Ziegler-Natta catalyst 
system comprising (A) a catalyst component containing Mg, Ti, halogen, and at least 
two internal electron donors which are ether containing at least two ether groups and 
ester containing mono or polycarboxylic acid, (B) an alkylaluminum compound, and 
optionally, (C) an external electron donor (abstract; claims 1-3 and 9). However, Morini 
et al. are silent on the melt flow of the resulting polypropylene. In view of the presence 
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of hydrogen and the substantial identical catalyst as one used in the present invention 
to be used in the disclosure of Morini et al., the polypropylene would possesss the 
claimed melt flow rate. Since the PTO does not have proper means to conduct 
experiments, the burden of proof is now shifted to applicants to show otherwise. In re 
Best, 562 F.2d 1252, 195 USPQ 430 (CCPA 1977); In re Fitzgerald, 205 USPQ 594 
(CCPA 1980). 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ling-Siu Choi whose telephone number is 571-272- 
1098. 

If attempt to reach the examiner by telephone are unsuccessful, the examiner=s 
supervisor, David Wu, can be reach on 571-272-1 114. 
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